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December 19, 2017

Michael Lempres, Mayor
City Council
Town of Atherton
94 Ashfield Road
Atherton, CA 94027

Subject: Comprehensive Agreement for the PCEP

Dear Honorable Mayor and Members of the City Council:

The Peninsula Corridor Joint Powers Board (Caltrain) writes to urge the City Council
to move forward with the Comprehensive Agreement that has been the subject of
discussion between the Town staff and members of the Caltrain's Peninsula Corridor
Electrification Project (PCEP) team for many months. As you know, this Agreement
would facilitate the issuance of necessary permits and the reimbursement of the
Town's staff time and resources expended on PCEP permit related activities.

We recognize that some residents disfavor the PCEP 65% design of the Overhead
Catenary System (OCS) in Atherton to the extent that such design incorporates any
Double Track Cantilever Poles and that the Rail Committee has recommended to the
Council the use of only the Single Track Cantilever design in the Town limits. Let us
explain our position.

The proposed design for OCS pole placement reflects the considered and reasonable
judgment of the PCEP design team. In arriving at the design decisions, Caltrain's
design experts followed the methodology for addressing the aesthetic impact of the
PCEP as outlined in detail in the Certified FEIR. That record specifically directed the
design to address the appearance, shape, and width of the poles, but did not focus on
the height of the poles which could range up to 50 feet. On the issue of height, the
design was most influenced by the primary concern voiced by the Town and its
residents throughout the planning process-to minimize the impact on and to preserve
as much as possible the trees in the area that shield the right of way from adjacent
landowners.
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Indeed, Caltrain listened to and was guided by the public input received in Atherton.
The concern about tree preservation was also an argument advanced in the lawsuit
the Town filed against the JPB challenging the CEQA record for the PCEP. As you
know, the JPB prevailed in that lawsuit, but regrettably, that court challenge required
more than $250,000 in project funds to successfully defend. It also contributed to the
delay in launching the project.

Those objecting to this design now say that in assessing aesthetics, pole height
should take precedence over tree preservation and screening. However, if the design
were to be changed in this area to Single Track Cantilever poles, then others in
Atherton would be more affected by the reduced tree coverage. It is not wise or
prudent to negotiate unnecessary changes that would potentially have ripple effects
on other landowners in Town or the design in other cities. Consideration of costs and
time also weigh against changing the design.

You may be aware that one of your residents has engaged outside counsel who has
raised certain legal questions regarding the design and location of the Double Track
Cantilever poles. Our legal counsel has evaluated the legal arguments and finds them
to be without merit. It would be a shameful waste of resources to attempt to relitigate
the applicable CEQA requirements and there is no valid inverse condemnation claim.

The Project team will continue to work with the Town and its residents to minimize the
aesthetic impact of the poles by implementing measures as recommended in the EIR,
including using colors that are suitable for a residential neighborhood and using pole
shape designs that minimize impacts provided they work for the project technically.
Let's execute the Comprehensive Agreement and move on.

Sincerely,

~'

Michael Burns
Interim Chief Officer, Caltrain Planning and Modernization

CC: Liria Larano
Dave Couch
Stacy Cocke
Zhenlin Guan
Joan L. Gassman
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